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(c) A public alternate member shall 
not serve in place of any industry 
member. 

[69 FR 18808, Apr. 9, 2004] 

§ 929.28 Redistricting and Reappor-
tionment. 

(a) The committee, with the approval 
of the Secretary, may reestablish dis-
tricts within the production area and 
reapportion membership among the 
districts. In recommending such 
changes, the committee shall give con-
sideration to: 

(1) The relative volume of cranberries 
produced within each district. 

(2) The relative number of cranberry 
producers within each district. 

(3) Cranberry acreage within each 
district. 

(4) Other relevant factors. 
(b) The committee may establish, 

with the approval of the Secretary, 
rules and regulations for the imple-
mentation and operation of this sec-
tion. 

[70 FR 7641, Feb. 15, 2005] 

§ 929.30 Powers. 
The committee shall have the fol-

lowing powers: 
(a) To administer the provisions of 

this part in accordance with its terms; 
(b) To receive, investigate, and report 

to the Secretary complaints of viola-
tions of the provisions of this part; 

(c) To make and adopt rules and reg-
ulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 929.31 Duties. 
The committee shall have, among 

others, the following duties: 
(a) To select a chairman and such 

other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
compensation and to define the duties 
of each: 

(c) To submit to the Secretary as 
soon as practicable after the beginning 
of each fiscal period a budget for such 
fiscal period, including a report in ex-
planation of the items appearing there-

in and a recommendation as to the rate 
of assessment for such period; 

(d) To keep minutes, books, and 
records which will reflect all of the 
acts and transactions of the committee 
and which shall be subject to examina-
tion by the Secretary; 

(e) To prepare periodic statements of 
the financial operations of the com-
mittee and to make copies of each such 
statement available to growers and 
handlers for examination at the office 
of the committee; 

(f) To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year and at such 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or han-
dler; 

(h) To investigate and assemble data 
on the growing, handling, and mar-
keting conditions with respect to cran-
berries; 

(i) To submit to the Secretary the 
same notice of meetings of the com-
mittee as is given to its members; 

(j) To submit to the Secretary such 
available information as he may re-
quest; and 

(k) To investigate compliance with 
the provisions of this part. 

§ 929.32 Procedure. 

(a) Ten members of the committee, 
or alternates acting for members, shall 
constitute a quorum. All actions of the 
committee shall require at least ten 
concurring votes: Provided, if the pub-
lic member or the public alternate 
member acting in the place and stead 
of the public member, is present at a 
meeting, then eleven members shall 
constitute a quorum. Any action of the 
committee on which the public mem-
ber votes shall require eleven concur-
ring votes. If the public member ab-
stains from voting on any particular 
matter, ten concurring votes shall be 
required for an action of the com-
mittee. 

(b) The committee may vote by mail, 
telephone, fax, telegraph, or other elec-
tronic means; Provided that any votes 
cast by telephone shall be confirmed 
promptly in writing. Voting by proxy, 
mail, telephone, fax, telegraph, or 
other electronic means shall not be 
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permitted at any assembled meeting of 
the committee. 

(c) All assembled meetings of the 
committee shall be open to growers 
and handlers. The committee shall pub-
lish notice of all meetings in such man-
ner as it deems appropriate. 

[69 FR 18808, Apr. 9, 2004] 

§ 929.33 Expenses and compensation. 

The members of the committee, and 
alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for necessary ex-
penses, as approved by the committee, 
incurred by them in the performance of 
their duties under this part. The com-
mittee at its discretion may request 
the attendance of one or more alter-
nates at any or all meetings, notwith-
standing the expected or actual pres-
ence of the respective members, and 
may pay expenses, as aforesaid. 

EXPENSES AND ASSESSMENTS 

§ 929.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions hereof. The funds to cover such 
expenses shall be paid to the com-
mittee by handlers in the manner pre-
scribed in § 929.41. 

§ 929.41 Assessments. 

(a) As a handler’s pro rate share of 
the expenses which the Secretary finds 
are reasonable and likely to be in-
curred by the committee during a fis-
cal period, a handler shall pay to the 
committee assessments on all cran-
berries acquired as the first handler 
thereof during such period, except as 
provided in § 929.55: Provided, That no 
handler shall pay assessments on ex-
cess cranberries as provided in § 929.57. 
The payment of assessments for the 
maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect, irrespective of whether particular 
provisions thereof are suspended or be-
come inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each handler 
during a fiscal period in an amount 
designated to secure funds sufficient to 
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund 
equal to approximately one fiscal peri-
od’s expenses. At any time during or 
after the fiscal period, the Secretary 
may increase the assessment rate in 
order to secure funds sufficient to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 
applied to all cranberries acquired dur-
ing the applicable fiscal period. In 
order to provide funds for the adminis-
tration of the provisions of this part 
during the first part of a fiscal year, 
before sufficient operating income is 
available from assessments, the com-
mittee may accept the payment of as-
sessments in advance and may also 
borrow money for such purposes. 

(c) If a handler does not pay such as-
sessment within the period of time pre-
scribed by the committee, the assess-
ment may be increased by either a late 
payment charge, or an interest charge, 
or both, at rates prescribed by the com-
mittee, with the approval of the Sec-
retary. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, the committee, 
with the approval of the Secretary, 
may carryover such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve 
do not exceed approximately one fiscal 
period’s expenses. Such reserve funds 
may be used (1) to cover any expenses 
authorized by this part and (2) to cover 
necessary expenses of liquidation in 
the event of termination of this part. If 
any such excess is not retained in a re-
serve, it shall be refunded proportion-
ately to the handlers from whom the 
excess was collected. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate; Provided, That 
to the extent practical, such funds 
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